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SOUTH AFRICAN

SECURITISATION FORUM




MINUTES OF THE LEGAL & REGULATORY SUB COMMITTEE MEETING HELD AT NEDBANK CAPITAL, BOARDROOM DGF-013, 135 RIVONIA ROAD, ON THURSDAY 25 APRIL 2013 AT 11H00
___________________________________________________________________________

In attendance:
Hendrik Ackermann (Chairman)

(HA)
Nedbank Capital
Brendan Harmse


(BH)
GMG Trust
Pierre Swart



(PS) 
Norton Rose

Marita Koti



(MK)
Standard Bank
Stephen von Schirnding


(SVS) 
ENS
Valene Peffer


(VF)
BMW Finance
Sharyn Zall



(SZ)
Investec Bank
Jean-Paul McCracken


(JPM)
Fintech

David Towers



(DT)
Maitland Group
Rishendrie Thanthony


(RT) 
GMG Trust
Richard Roothman 


(RR)
Werksmans

Apologies:

Kurt van Staden



(KVS)
Maitland Group

Yohan Assous



(YA) 
Transaction Capital
John Martin 



(JM)
KPMG

Nicola Corry



(NC)
RMB
Cahterine Stretton


(CS)
Deloitte
Claudine Voigt



(CV) 
BMW Finance
Marcu Landman 


(ML)
ABSA
Karin Rathbone



(KR) 
KPMG
Ryan Gibson



(RG)
IFXBG

Angela Itzikowitz


(AI)
ENS

Cindy Stringer



(CS)
Deloitte

Mazwi Zondi



(MZ)    
RMB
Neville Krige 



(NK) 
Webber Wentzel 

Minutes of the previous meeting

The minutes of the previous meeting held on 31 January 2013 were approved. The attendance register have been circulated and signed by all attendees.
Matters Arising
There were no matters arising.
Matters for Discussion

1.1 Notice 80 of 2012
The decision was taken to collaborate with ASISA and assist them in making representations to the FSB in order to have the necessary amendment made to Notice 80. Firstly to facilitate that Money Market funds can continue to invest in ABCP conduits and secondly to promote the amendment of the inclusion limits applicable to income funds to create more headroom for investment in securitisation transactions. A meeting took place with National Treasury which RMB and Standard Bank also attended together with ASISA. Roy Havemann from National Treasury indicated that they don’t see it appropriate at this stage to go to the FSB and intervene and that ASISA should be addressing the matters directly to the FSB and the Banks should address the issue with  the Bank  Supervision department of SARB.  HA indicated that ASISA started drafting a submission to deal the issues on the Conduit side and the limits and that we as a forum drafted a submission to ASISA which were circulated. There was a discussion around what was included in the submission as well as our recommendations. After the letter was sent out early March, the Standard Bank Trustees sent out a Notice to all their clients advising them that in terms of their interpretation of Section 8(7)(b) of BN 80, Conduits that do not have R100million of capital and reserves are in breach of BN 80. BH and HA scheduled a meeting with the Jurgen Boyd, Deputy CEO of the FSB  for  the 7th of May to discuss this and ASISA is in the process of securing a meeting with the FSB as well. There was a discussion on whether  the Financial Markets Liaison Committee of SARB should get involved as well and  HA agreed to follow up with Nedbank’s representative on the committee. There was a discussion around the approach on this matter and the view was that this could be a lengthy process.
Some Banks have decided to take the necessary steps to capitalise their conduits with a R100million in the interim. 
1.2 NEWERA litigation

The view is that it is not yet the time for the Forum to get involved and only to monitor the actions taken by NewERA. MK commented that although she is not directly involved, she receives regular updates from  lawyers in Homeloans division. HA advised that Nedbank are responding to the questiones received and explained that it is a standard response that is carefully worded. There was a discussion around the telephonic conversation J Doidge had with NewEra and the misperception that was minuted which can be harmful for the Trustees in this matter. BH advised that R Roothman drafted an explanatory memorandum on securitisation on behalf of the forum. This will be discussed with HA, circulated and posted on the website. 
1.3 Revisions to Basel Securitisation Framework

HA explained to the Forum what the proposed changes to the Basel Securitisation Framework entail. The Securitisation sub-committee under BASA was given the opportunity to comment directly to the Basel Committee on the proposed new framework and we are awaiting feedback. We commented that in various areas this was too conservative and requested for this to be reviewed. HA will ask permission from Mark Brits to circulate the list of questions we had to comment on to the Forum members.  HA’s view is that if this goes through in the current form it will make Securitisation more costly from a regulatory capital perspective. 
General
1.4 Access to information Bill
There was a discussion around the fact that the entity that now holds client information is a securitisation SPV and there might be responsibilities on its part. For instance,  in terms of the New Bill, it may be a legislative  requirement to get Borrower consent for ceding their loans. SVS will get an update from Angela Itzikowitz re this and circulate it to the Forum members.

The next meeting will be scheduled for 25 July 2013.

    __________________________           _______________________
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