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SOUTH AFRICAN

SECURITISATION FORUM




MINUTES OF THE LEGAL & REGULATORY SUB COMMITTEE MEETING HELD AT THE OFFICES OF ENS - 150 WEST STREET, SANDTON - GROUND FLOOR BOARDROOM 11  ON THURSDAY 7 AUGUST 2014 AT 11AM
In attendance:
Hendrik Ackermann (Chairman)

(HA)
Nedbank Capital
Jean-Paul McCracken


(JPM)
Fintech

Mazwi Zondi



(MZ)    
RMB
Nicola Corry



(NC)
RMB
Brendan Harmse


(BH)
GMG Trust

Marcu Landman 


(ML)
ABSA
Marita Koti



(MK)   Standard Bank 

Pierre Swart



(PS) 
Norton Rose

Stephen von Schirnding


(SvS)
ENS

David Towers



(DT)
Maitland Group
Valene Peffer


            (VF)
BMW Finance
JP McCracken



(JPM)  Fintech

Willie Swanepoel


(WS)   GMG Trust

Vicky Borg-Jorgensen


(VBJ)
ENS
Apologies:

Richard Roothman 


(RR)
Werksmans
Kurt van Staden



(KVS)
Maitland Group

Yohan Assous



(YA) Transaction Capital
John Martin 



(JM)
KPMG

Minutes of the previous meeting

The minutes of the previous meeting held on 15 May 2014 were approved. The attendance register have been circulated and signed by all attendees.
Matters Arising
There were no matters arising.
Matters for Discussion

1.1 Update Notice 80 of 2012
The FSB indicated that it would publish the amended Board Notice 80 somewhere in August. The FSB did indicate that they have addressed the industries concern in the amended Board Notice
1.2 Cession of Mortgage Bonds in South Africa

HA gave feedback on an initiative undertaken by the banks through BASA to make a submission to the Registrar of Banks to consider a similar provision to the current Section 54 (8) of the Banks Act, 1990  to simplify the cession of mortgage bonds for RMBS transactions. In terms of this section of the Banks Act, the Registrar of Banks can in certain circumstances request the Registrar of Deeds to endorse a mortgage bond to record that it has been transferred between two parties. This process does not attract cession costs and is quicker than the traditional cession process. The committee discussed this and the general view was that it will be hard to convince the Registrar of Banks to change legislation to facilitate securitisation.   
1.3 JSE Debt Listing Requirement

The JSE published in the first week of August proposed amendments to section 19 of the JSE listing requirements. In terms of these proposed amendments various onerous requirements for securitisation listed on the main board of the JSE is being proposed. SvS and MK indicated that this does not apply to securitisations listed on the interest rate market of the JSE as the Debt Listing requirements are not being changed.
The committee debated the matter and resolved that we stay close to the JSE to react swiftly should similar requirements be considered for the debt listing requirements.

Members of the committee also raised the concern that the JSE applies the listing requirements in an inconsistent manner. It was agreed that members share examples and that HA and 2 additional members meet with representatives of the JSE to discuss grievances.

1.4 Securitisation Regulations
HA explained that the committee prepared a submission in 2008 setting out deficiencies in the Securitisation Exemption Notice. The submission, as far as the committee was aware, was never submitted to the SARB. It was agreed that the 2008 submission be revisited and that HA circulate a draft document to members to consider at the next meeting. 
1.5 Protection of Personal Information Bill

There was a discussion around the fact that the entity that now holds client information is a securitisation SPV and there might be responsibilities on its part. For instance, in terms of the New Bill, it may be a legislative requirement to get Borrower consent for ceding their loans or notice thereof. It was resolved that the Forum obtain a legal opinion from a law firm and that this be tabled at Exco.
General
1.6 Protection of Personal Information Act
SvS undertook to discuss the obtaining of a legal opinion with Angela Itzikowitz.
1.7 Tax treatment of Notes subject  to Interest Deferral Events
HA indicated that quotes were received from ENS, Norton Rose and WWB. HA agreed to discuss these with BH whereafter one of the law firms will be requested to provide the necessary opinion.
The next meeting will be scheduled for 16 October 2014.
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